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DETAILED ACTION 

1 . This office action is a response to the amendment and arguments on: . The current 
status of the claims in the application are as follows: claim 1-17 are still pending. No claims 
have been cancelled. 

Claim Rejections - 35 USC §101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition 
of matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to 
the conditions and requirements of this title. 

Claims 1-17 rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. Clams 1-16 are directed towards a computer program (or game) that 
is not recorded to any computer readable medium or other physical structure. Such claimed 
computer programs do not define any structural and functional interrelationships between the 
computer program and other claimed elements of a computer, which permit the computer 
program's functionality to be realized. While the claim 1-15 do recite a playing platform and 
system in the preamble of the claim; such limitation are not used in some positive manner 
within the main body of the claim. Furthermore, the specification does not define what a 
playing platform is defined as a physical structure. Lastly, a limitation in the preamble is 
generally not accorded any patentable weight where it merely recites the purpose of a process 
or the intended use of a structure, and where the body of the claim does not depend on the 
preamble for completeness but, instead, the process steps or structural limitations are able to 
stand alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 
F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). Hence, the examiner takes the position that 
such claim language is considered to be non-statutory subject matter (see MPEP 2106.01). 

3. Secondly the claim 8-13, 16 and 17 are also rejected under 35 U.S.C 101 since it is 
directed towards a computer implemented method that is not tied to another statutory subject 
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matter (such as an apparatus or a composition of matter or an article of manufacture) . In 
order to be considered patent eligible under 35 USC 101, a claimed process must contain a 
sufficient tie to a machine, article of manufacture or a composition of matter. In re Comiskey, 
84 USPQ2d 1670 (Fed. Cir. 2007). In this case, the claimed invention does not have a sufficient 
tie to any machine, article of manufacture or a composition of matter. While claim 8-13 and 17 
do recite a computer platform in the preamble section of the claim, such step is not a sufficient 
tie if the computer platform is not being used in some positive manner. Also, ties that appear 
in the preamble are usually not sufficient unless that tie is also positively recited in the body of 
the claim. A preamble is generally not accorded any patentable weight where it merely recites 
the purpose of a process or the intended use of a structure, and where the body of the claim 
does not depend on the preamble for completeness but, instead, the process steps or structural 
limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) 
and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 



Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

5. Claim 1-13 rejected under 35 U.S.C. 102(b) as being anticipated by Wasowicz US 
6,435,877 (herinafter Wasowicz '877) and including the reference that is incorporated of 
Wasowicz US 6,299,452 (hereinafter Wasowicz '452) see Wasowicz '877 col 6:10-15. 
Claim 1: Wasowicz '452 provides a teaching of a playing module that provides a playing 
prcoess according to predetermined playing mode (see Wasowicz '452 col. 8:25-39 diagnostic 
tool "sound blender", "sound manipulator" and etc) and receives operation control command 
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from a user to execute the playing process (see Wasowicz '452 col. 10:10-20 "user input") 
comprising of: a playing element database that stores playing elements needed by said playing 
process of said playing mode (see Wasowicz '452 FIG. 2 item 62) and a playing operating unit 
that receives said operation control commands for playing process (see Wasowicz '452 col. 
1 1:45-67 "select an item) and then retrieves at least one playing element from said playing 
element database to produce said corresponding playing process (see Wasowicz '452 col. 1 1:49- 
67 "image and items") ; a user control interface that provides said operation control for the 
playing process and learning process (see Wasowicz '452 col. 10: 10-20 "keyboard") and an 
event triggering module requesting corresponding learning process according to a triggered 
event produced during the playing process (see FIG 27 596 and 598 col 17:35-50). 

Wasowicz '877 provides a teaching of a learning module used to provide the learning 
process according to predetermined learning mode and receives the operation control to 
execute the learning process that comprises of a language element database (see Wasowicz '877 
FIG. 3 item 110 and col. 7:28-50 "pesky parrot", "calling all detection"); a learning executing 
unit, according to said triggered event, retrieving at least one language element to produce said 
corresponding learning process and receiving said operation control to said learning process 
(see Wasowicz '877 col. 17:45-50 "training module diagnosis") and a learning adjustment unit, 
used to adjust to said playing mode and learning mode according to learning and evaluation 
control (see Wasowicz '877 FIG. 15 item 250 and 264 and Wasowicz '452 FIG 27 col. 594 and 
596). 

Claim 2 and 13: Wasowicz provides a teaching of combined progressive learning system 
having a control system where the user control interface is further employed for providing said 
playing mode (see Wasowicz '452 col. 10:10-20) and learning mode (see Wasowicz '877 col. 15- 
25-30) 
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Claim 4: Wasowicz provides a teaching of language learning system wherein the learning 
adjustment further comprises of learning recording and evaluating during said learning 
process (Wasowicz '877 col. 14:65-col. 15:7). 

Claim 5 and 12: Wasowicz provides a teaching of language learning system wherein the 
learning adjustment further comprises for storing said learning record when said playing 
process and said learning process are terminated (Wasowicz '877 see col. 7:5-20 and Wasowicz 
'452 col. 7:35-45). 

Claim 6 and 9: Wasowicz provides a teaching of language learning system wherein said 
learning mode is selected from the group consisting of alphabets and words (see Wasowicz '877 
FIG. 5 and 6). 

Claim 7 and 10: Wasowicz provides a teaching where the language elements are one selected 
from the group consisting of sound (see Wasowicz '877 col. 3:9-15) and image (Wasowicz '877 
FIG 23 item 440). 

Claim 8 and 17: Wasowicz computer game combined progressive language learning method, 
which comprises the step of: activating game and determine a playing mode (see Wasowicz '452 
col. 8:25-39 diagnostic tool "sound blender", "sound manipulator" and etc) and a learning mode 
(see Wasowicz '877 FIG. 3 item 1 10 and col. 7:28-50 "pesky parrot", "calling all detection"); 
executing game initialization and starting a playing progress according to said playing module 
(see Wasowicz '452 col. 1 1:55-65); activating said learning mode and executing a corresponding 
learning progress as a triggered event occur (see Wasowicz '452 col. 17:45-50 "user selecting 
training module"); recording and evaluating learning records in said learning process and store 
the learning records (see Wasowicz '877 col. 7:5-13) and adjusting said learning module and 
said playing mode instantaneously according to said learning records (see Wasowicz '877 col. 
6:35-45). 
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Claim 1 5: The Wasowicz reference provides a teaching of a user control interface that 
comprises of a plurality of a manually operable keys (see Wasowicz '452 col. 10:10-20 
keyboard). 



Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

7. The factual inquiries set forth in Grahamv. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

8. Claim 3, 11, 14 and 16 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wasowicz US 6,435,877 (herinafter Wasowicz '877) and including the reference that is 
incorporated Wasowicz US 6,299,452 (hereinafter Wasowicz '452) see Wasowicz '877 col 
6:10-15 and in view of Sorensen US 5,827,071. 

Claim 3 and 1 1: While the Wasowicz reference provides a teaching of having an active 
triggered events (see Wasowicz '452 col. 17:45-50 "user selecting training module"); it does not 
provide a teaching of a passively triggered events. However, the Sorensen reference provides a 
teaching of a passively triggered event (see Sorensen col. 3:27-40). Therefore, it would have 
been obvious to one of ordinary skilled in the art to include the feature of having a passively 



Application/Control Number: 10/800,664 Page 7 

Art Unit: 3714 

triggered event as taught by Sorensen, in order to expose the user with a new learning material 
in a non-intrusive manner (see Sorensen Abstract) 

Claim 14 and 16: While the Wasowicz reference provides a teaching of a triggered event in 
repose to events that occurs during the playing mode as a result of the operational control 
commands from the user (see Wasowicz '452 col. 17:45-50 "user selecting training module"); it 
does not provide a teaching of an event triggering module produces triggered events randomly. 
However, the Sorensen reference provides a teaching of an event triggering module produces 
triggered events randomly (see Sorensen col. 3:27-40 and col. 6:25-35). Therefore, it would 
have been obvious to one of ordinary skilled in the art to include the feature of having trigger 
event that produces triggered events randomly as taught by Sorensen, in order to expose the 
user with a new learning material in a non-intrusive mannerjsee Sorensen Abstract). 

Response to Arguments 

9. The objection to the drawing and the claim raised in the previous office has been 
withdrawn due to the appropriate correction. 

10. With respect to applicant's argument on claim 1-17 for the rejection under 35 U.S.C 
101 as being directed to a non-statutory subject matter. The applicant argues that the 
inclusion of the " ... actuated in a playing platform" would make claim 1-17 35 U.S.C 101 
compliant. The examiner respectfully disagrees. While the claim 1-15 do recite a playing 
platform and system in the preamble of the claim; such limitation are not used in some positive 
manner within the main body of the claim. Furthermore, the specification does not support 
that the playing platform of FIG 1 item 100 is actually a physical structure. It is not clear from 
the specification what a playing platform is defined to be. Lastly, limitation in the preamble is 
generally not accorded any patentable weight where it merely recites the purpose of a process 
or the intended use of a structure, and where the body of the claim does not depend on the 
preamble for completeness but, instead, the process steps or structural limitations are able to 
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stand alone. See In re Hircuo, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 
F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 

1 1 . With respect to applicant's argument with regards of the Wasowicz reference lacking a 
separate playing and learning module. Newly cited recitation of the Wasowicz correspond to a 
separate playing and learning module. 

12. With respect to applicant's argument on the limitation of "triggered events requesting a 
learning event produced during the playing process." The examiner respectfully disagrees. In 
this particular case the examiner interprets the term trigger event as any events that cause 
another event to occur. In this case, the user is directed to a learning element where the user 
can be trained in a certain aspect of linguistic studies. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT J. UTAMA whose telephone number is (571)272-1676. 
The examiner can normally be reached on M-F 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Pezzuto can be reached on (571)272-6996. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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